#39.30 11/19/73
First Supplement to Memorandum 73«96
Subject: Study 39.30 -« Wage Garnishment and Related Matters (AB 101)

The most recent issue of Collector's Ink {official monthly publication

of the California Association of Collectors) eontained an editoriel and letter

relating to AB 101, C(Copies are attached.

Respectfully submitted,

John H, DeMoully
Executive Secretary
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ROBERT P. LEOJRRDINT
overnber 16th and 17th ffe important
davll 1o every member of MAC, Our an-
nuaBMid-Winter Conferefffe will be con-.
endl ar 9:00 A.M. bothjifays, at the Air-

(0 arina Hotel adiffent to the San
Frandkco Internationallf Airport. As a9
addedBitem, the Lejis ative - Executive
Councliwill be meejipg at the same lo-

cation B Thursday Jovembes 15th.
This B course, JNCAC'S yearly work-
ing mectiag with fier hour sessions slated
for borhWiriday fid Saturday mornings.
As proviolly adiised, these will not. be
mere comigli reporting  sessions. bur
will be devikedio discussing and decid-

ing importyRgEmAacrs that have been
submitted b embers throwghout the
State. 1 rece requested items from the
Board of ors to be included on
the agenda. fifofonly did the topics have
2 wide ranflf bufthe response proved o

me that melbers are vieally - inter-
ested in wilfat is tRkspiring in bot CAC
and ACHNFurther )t convinced me that
most melibers warl to have 2 hand in

making fihe decisiorf@ which will have 2
direct Jaring un tARr own futre and
that offfpur associatio

ence details will
his issue, but lot
s suggested for
islarion to edu-

genda and co
be follid elsewhere in
me sfilfe here that the 1
discfibion range from ld

frofl litigation to Protg atinns.  Loren
D4l our Actorney and Viggor Sceffan, cur
Lilslative Advocate will present
vil} with you informaily as ell as being
idluded oo the formal prigram. I sin-
JiEly feel the interest showiggo date will
B reflected in the numbers afending the
. ipference. ,

any of you who were inabRkte aten:!
. recent convention in Pab Springs
e to the weather and travel volved,
hpefully will find the San Francifo area
ore accessible, Your atrendance [fgearn-

y anticipated and desired.

catil] — from budgers ciby-laws — and”

In the current pupulist reform move-
ment, the legistature keeps the telestopic
sighe of its camera frcused with mtense
concentration on the Debtor. The Cred-
itor is ignored, forgotlen of dispensed
with, The Creditor is thought of as a
constant quantity — he will always be
chere to be plucked. If the carcass gers a
bit exposed and bare, you cap take fur
granted that the feathers will grow back,

50 that you can always count on a full bird.

A case in poinc is Assembly Bill No.
101, introduced by Assemblyman Warren
and co-authored by Senmator Song. It has
passed " the Assembly and is waiting in
the Senate for the scssion, that opens in
January 1974

The Bill provides that a court order for

“alimony and./or child support may be a

continuous levy, ad infnitum, on che
man's Wages.

Anyone who has the least familiarity
with the alimony-child suppors situations
knows that at the present timc it s a
mess. The lasr makes it the responsibility
of the City or District Atroracy 1o locate
the delinquent husband or father and w
provide lodging for hine in jail if be fails
1o meet the order of the Cuurr. However,
the delegated atmoineys are 00 busy o
do the job, and rhe problum hangs in
limbo while divarcees and children suifer
for lack of support

And so, instead of trying © improve or
devise a Jegal process that will correct the
ciruation. the Legisliure cirns o the
creditor as & fowl that an be casily
plucked.

Inasmuch as the present law prescribes
that cnly onc garnishment <o stand at
ay one time. and imismieeh as AR 101
provides for a continuous  garnishment.
he cssence is that i sach @ Graumsanee,
po credior may uttornpl a sarnshment.
Fle wonid b blocked by b existiag ah-
prany and . wr Bkl suppan les.

Tiw exiating faw. i Conerad s
calle for a garnishirment g ran M6 ity s,
with a lapse of Tdos o gy for some
other Creditar G vove e 5o s o
judpmenn, AR TGT s thar s have o
think voly of dw hapless Sivoreee arud ar

EDITORIAL

her neglected children. Forget the Cred-
itor. A goose is a goose Is & gOUSE.

Let's examine the situation a bit more
closely. There would seem 10 be two
classes of ex-husbands, One class is sin-
cere and conscientious. He will meet his
payments regularly as called for because
he respects a court order; because he fecls
a moral obligation to the woman (o
whom he was once married; and because
he is conscientiously coneerned about the
welfare of his children. He docsn't need
any garnishment provision.

There is the other class, however, which
is the core of the problem. It consists of
the men who resent their ex-wives and/
or have no concern for their children.
They consider the court order Onerous
and burdensome. They will use any wile’
to evade payment. The garnishment pro-
vision, of course, is directed against them.
However, at the first sign of an CXECUHIDN
against their salaries, they will skip.

Which leaves us with the original prob-
ler. How will they be traced. Who will
rrace them. Presumably, the District At-
torney. But experience shows that he is
not equipped to do the job. We are there-
fore right back where we started  from.
And AB 101 will not contribute the
slightest aid for a solution.

Huswever, that is not the point. AB 101
again demonstrates that in the thinking
process, absolutely no thought was given
ro the Creditor — except that ir was taken
for granted chat he was a golden goose
always at ready to be phucked.
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" To The Collection Fraternity
" Re: Assembly Bill 10t

Yovefnber, 1973

- As you are well aware, CAC has buen
~highting AB 101 and its predecessor for
many years.
On Seprember 4, 1973, a hearing was
scheduled before the Sepate  Judiciary

* Committee © determine whether or not

- this Bili, having heretofore passed the

. Judiciary Committee and rhe Assembly
1. Aoor with listle of no opposition, should

be approved by the Senare Judiciary Com-
mittee and be sent to the Senate floor with

| a “do pass’ recommendation.

Having personally fought chis Bill be-

. fore the Law Revision Commission, I felr

vety strongly that there should be oppo-
- sition to this Bill in addition to whatever
should be voiced by CAC, and therefore,

" I retained the law firm of Weiss, Breg-

man & Lipton to prepare an analysis of
" the Bill pointing out some of the major

defects.

The law firm of Weiss, Bregman & Lip-
ton did prepare such an amalysis and did
cause same to be perscnally served on not
only the author and co-author of the Bill,
but on each member of the Senate Judici-
ary Committee.

As you are further aware, the author re-
quested that che Bill not be heard by the
Senate Judiciary Committee this year and
the Bill was withdrawn from considera-

- tion for this year.

© Since I feel so strongly aboue this Bill

and the horrible effect that it would have

on this industry, I am enclosing a copy of
" the btief of Weiss, Bregman and Lipton
for your consideration and request that
you show this to your attorney and that
you attend the Unit 8 meeting on Octo-
" ber 18, 1973 so that this matrer ¢an be

Vj discussed fuscher.

Very truly yours,
Emil A. Markovitz
President, Unit 8
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